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(a) (1) Except as provided in paragraph (3) of this subsection, when
determining necessary and proper expenses while setting a just and reasonable rate
for a gas company, the Commission may include all costs reasonably incurred by the
gas company for performing environmental remediation of real property in response
to a State or federal law, regulation, or order if:

(1) the remediation relates to the contamination of the real
property; and

(1)  the real property is or was used to provide manufactured
or natural gas service directly or indirectly to the gas company’s customers or the gas
company’s predecessors.

(2) Environmental remediation costs incurred by a gas company may
be included in the gas company’s necessary and proper expenses regardless of
whether:

(1) the real property is currently used and useful in providing
gas service; or

(11)  the gas company owns the real property when the rate is
set.

(3) Environmental remediation costs incurred by a gas company may
not be included in the gas company’s necessary and proper expenses if a court of
competent jurisdiction determines that the proximate cause of the environmental
contamination is a result of the gas company’s failure to comply with a State or
federal law, regulation, or order in effect when the contamination occurred.

(b) The Commission shall balance the interests of a gas company with those
of the gas company’s customers when setting the recovery schedule for the
environmental remediation costs incurred by the gas company.

(c) (1) In this subsection, “financial benefit” includes any monetary gain
on the conveyance of real property, or any portion of real property that was subject to
environmental remediation, to a third party and any other financial benefit of the
property or portion of the property that subsequently inures to the gas company,
including income from rentals and tax credits, deductions, or other financial benefits,
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less any environmental remediation costs relating to the property that the gas
company was not allowed to recover from the gas company’s customers.

(2) If a gas company is allowed to recover environmental remediation
costs under this section, any financial benefit accruing to the gas company as a result
of the remediation of real property shall be credited to the gas company’s customers
in a manner determined by the Commission.
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